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Public-Private Partnership in Regulation
U.S. Best Practices for Creating a “Compliance Culture”
The U.S. regulatory system boasts a number of exemplary qualities in its management of a public-private partnership to develop and implement regulations.  Listed below are six key concepts that particularly underline the strength of the U.S. system.  If these concepts are implemented in the systems of other countries, more effective regulations will be developed and unnecessary burdens to trade alleviated, thereby ensuring better protection of the environment, health and safety and also fostering economic prosperity.

Development of Regulations

· Transparency:  Through a regulatory process outlined by the U.S. Administrative Procedures Act and coordinated by the Office of Management and Budget, U.S. regulators are required to operate within an open and transparent process.  The Unified Agenda and Federal Register ensure that information is available to all stakeholders in a central location.  The U.S. system provides regulators with a clear process to gather, consider and address comments from U.S. industry and other stakeholders.  Through this process, companies are given reasonable opportunities to incorporate new requirements into their manufacturing and business procedures, and to address any concerns or obstacles to compliance before regulations go into effect.
Example:  U.S. Bioterrorism Act

· Standards in Regulations:  Under the National Technology Transfer and Advancement Act (NTTAA, Public Law 104-113), U.S. regulators are required to use private sector standards wherever possible.  Further, regulators are called to participate in standards development activities as equal partners with companies and other private-sector stakeholders.  This ensures that regulations are based on standards already in use by industry – facilitating companies’ compliance and allowing regulators to enforce more effectively with existing resources.
Example:  CPSC and Gas Water Heater Safety
Enforcement of Regulations
· Public-Private Communication:  U.S. regulators maintain regular communication with companies and have processes for continuous reporting and data exchange.  Under this system, problems can be detected and addressed early, reducing threats to public safety and reducing the need for heavy punishment for manufacturers that proactively work with regulators to address issues.
Example:  U.S. EPA Toxic Substances Control Act (TSCA)

· Private-Sector Conformity Assessment:  U.S. regulators (as well as many foreign regulators) administer their accreditation and/or certification and testing responsibilities through qualified private-sector organizations.  This practice ensures that regulators are able to address the burgeoning volume of products and services on the market by leveraging approved private-sector conformity assessment bodies (CAB).  This practice also encourages compliance by facilitating choice and efficiency for manufacturers.  In many other markets it is common for a small number of facilities to be designated by the government as the “official” testing house for a regulated product.  This is currently the case for testing of a broad scope of consumer products regulated under China’s CCC mark.  This centralized practice, which shuns market-based competition, results in delays due to backlogged applications and does not guarantee performance to global levels.
Example:  Federal Communication Commission (FCC) EMC Requirements
Beyond Regulations – the “Compliance Culture”

· Self-Policing by Market: Beyond regulations, various factors in the U.S. marketplace create motivations for manufacturers to proactively pursue higher performance for EHS in their products.  The U.S. legal system (both Tort Law and contract law) creates a strong drive for manufacturers to voluntarily follow standards, and to demonstrate this through private-sector testing and certification.  Further, U.S. companies invest heavily in brand-name recognition and recognize that meeting and exceeding environment, health, safety and quality standards is a key mechanism to maintain a positive brand image.
Examples:  UL Standards for Light Bulbs

· Voluntary Programs:  Regulators increasingly recognize that they can further their missions through non-regulatory programs that are developed and carried out in partnership with the U.S. private sector.  
Examples:  U.S. EPA Voluntary Programs such as Energy Star, the Electronic Product Environmental Assessment Tool (EPEAT), and WaterSense.
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